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Documents relating to the Bond shall be repealed, terminated, or amended except as provided
herein. The Issuer shall not pass any resolution in any way adversely affecting the rights of the
registered owner of the Bond, so long as the Bond shall not have been retired or fully defeased,;
provided, however, that this covenant shall not be construed as prohibiting modifications hereof
or amendments hereto by supplemental resolutions to the extent and in the manner as provided in
this Bond Resolution.

Section 12.2. Payments Due on Other than Business Days. Whenever a date upon
which a payment is to be made under this Bond Resolution falls on a date which is not a Business
Day, such payment may be made on the next succeeding Business Day without interest for the
intervening period.

Section 12.3. Governing Law. This Bond Resolution shall be governed by and shall be
construed under and enforced in accordance with the laws of the State of Georgia, without regard
to the provisions of Georgia law relating to conflict of laws.

Section 12.4. No Individual Responsibility of Officials of Issuer. No stipulations,
obligations, or agreements of the Issuer herein or in the Issuer Documents shall be deemed to be
stipulations, obligations, or agreements of any member, director, employee, or official of the Issuer
in his or her individual capacity.

Section 12.5. Actions by Officials of the Issuer. The Vice Chairman of the Issuer may
take any action, or execute and deliver any document, agreement, or other writing, which the
Chairman of the Issuer is authorized to execute and deliver pursuant to this Bond Resolution,
including, but not limited to the Bond and the Issuer Documents. An Assistant Secretary or any
other member of the Issuer may attest any execution of any document, agreement, or writing by
the Chairman or the Vice Chairman of the Issuer in the same manner as the Secretary would be
authorized to attest any such execution.

Section 12.6. General Authorization. From and after the date of adoption of this Bond
Resolution, the members, officials, employees, and agents of the Issuer are hereby authorized to
do all such acts and things and to execute and deliver any and all other documents, certificates,
and other instruments as may be required in connection with the validation of the Bond, and the
sale, execution and issuance of the Bond including, but not limited to the execution of an
intercreditor agreement or non-disturbance, subordination and attornment agreement with any
lender that is providing funding for the Project or the Bond.

Section 12.7. Waiver. The Issuer hereby waives the requirements of O.C.G.A.
§ 36-82-100, requiring a performance audit or performance review to be conducted with respect
to the Bond, and in connection therewith, shall include language, in bold face type, in the Notice
to the Public regarding the validation hearing for the Bond stating that no performance audit or
review will be conducted.

Section 12.8. Conflicts. Any and all resolutions or parts of resolutions heretofore adopted
which are in conflict with this Bond Resolution shall be and the same are hereby repealed, and this
Bond Resolution shall be in full force and effect from and after its adoption.
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ADOPTED this

ATTEST:

Loz Lo

Secretary

[ISSUER’S SEAL]
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of November, 2018.

DOWNTOWN D
OF AVONDALE ESTA

. By:
Chairman
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Bond Purchase Loan Agreement between the Issuer and the Purchaser. The initial Principal
Balance of this Bond, as of the date of its issue, is equal to the amount of such initial advance.
Additional amounts or other legal consideration, such as property, may be advanced (or
constructively advanced) to the Issuer from time to time subsequent to the Dated Date of this Bond
as provided in the Bond Purchase Loan Agreement and the Bond Resolution provided that the
aggregate amount of all advances shall never exceed the Maximum Principal Amount (stated
above) and no advances shall be made later than the Expiration Date set forth in the Bond Purchase
Loan Agreement. The date and amount of the initial advance and of each such additional advance
made by the Holder under the Bond Purchase Loan Agreement shall be noted by Holder on the
Schedule of Advances and Payments appearing at the end of this Bond. The “Principal Balance”
of this Bond shall, at any time, be the aggregate gross amounts that have theretofore been so
advanced decreased by all principal, if any, theretofore paid on this Bond.

The Issuer also promises to pay, but only from the Pledged Security for this Bond, all
accrued and unpaid interest to the Holder at the Stated Interest Rate (stated above), which shall
commence to accrue on the amount of each advance under the Bond Purchase Loan Agreement
from the date of such advance.

Interest on the outstanding Principal Balance of this Bond at the Stated Interest Rate shall
be payable annually, commencing on December 1, 2019 and on each December 1 thereafter, with
the final interest payment being due on the Maturity Date (stated above), each such date being a
scheduled “Debt Service Payment Date.”

If any payment of interest or principal is not paid when due, the Issuer promises to pay (but
only from the Pledged Security for this Bond) interest on overdue principal and, to the extent
permitted by law, on overdue interest at the Default Interest Rate. For the purpose of this Bond,
“Default Interest Rate” means the Stated Interest Rate.

Interest at the Stated Interest Rate or Default Interest Rate, as applicable, shall be calculated
on the basis of a 365/366-day year on the Principal Balance that is Outstanding from time to time
during the applicable interest accrual period prior to such interest payment date. The term “Debt
Service Payment Date” means any scheduled Debt Service Payment Date, any date on which this
Bond is to be redeemed, in whole or in part, and any Special Debt Service Payment Date
established as provided in this Bond Resolution.

All payments of Debt Service on this Bond shall be paid by check or draft on the pertinent
Debt Service Payment Date by the Company, as agent for the Issuer, to the Person who, on the
15th day of the calendar month (the “Regular Record Date) next preceding such Debt Service
Payment Date was the registered Holder of this Bond, at the address of such Holder as shown on
the registration books (the “Register”) of the Registrar or at such other address as is furnished in
writing to the Registrar by the Holder prior to such Regular Record Date, or if the Registrar and
the Holder agree, by wire transfer, direct deposit or other means provided that the Holder or the
Company, pursuant to such agreement, pays any costs associated with such alternative method of
payment. If the Company is the tenant of the Project and the Custodian and if the Company or an
Affiliate of the Company is then the Holder of this Bond, then the payment of Basic Rent under
the Lease of the Project that is acquired by the proceeds of this Bond and the Payment of Debt
Service on this Bond may be made constructively as provided in this Bond Resolution and shall
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be noted by the Holder on the Schedule of Payments attached hereto. If the amount of any Debt
Service payment is equal to the Principal Balance of this Bond plus accrued interest (including any
accrued interest at the Default Interest Rate), this Bond shall be marked “canceled and paid” and
shall be promptly surrendered by the Holder to the Registrar.

This Bond constitutes the single bond that evidences the series of the Issuer’s revenue
bonds, in a maximum principal amount of $65,000,000, designated “Downtown Development
Authority of Avondale Estates Taxable Revenue Bond (Maple Multi-Family Land SE, L.P.
Project), Series 2018, issued by the Issuer pursuant to and in full compliance with the provisions
of the Constitution and laws of the State of Georgia, including specifically, but without limitation,
the Downtown Development Authorities Law of the State of Georgia, O.C.G.A. § 36-42-1, ef seq.,
as amended, the Revenue Bond Law (O.C.G.A. § 36-82-61, et seq.) and other applicable
provisions of the law of the State of Georgia (collectively called the “Acts”), and pursuant to a
resolution (the “Bond Resolution”) duly adopted by the Issuer on November __, 2018, authorizing
the issuance of the Bond for the purpose of acquiring a capital project in the City consisting of
land, improvements to be constructed thereon, including, without limitation, tenant improvements
conveyable by the Company to the Issuer that are constructed in conjunction with the leasing of
such improvements to subtenants, and building fixtures and building equipment installed and to
be installed thereat for use by one or more tenants or subtenants as a multi-family development
with ground-floor retail (the “Project"). The Project is leased by the Issuer to the Company
pursuant to the terms of a Lease Agreement (the “Lease”), dated as of December 1, 2018, between
the Issuer and the Company, under which the Company is obligated to pay to the Issuer Basic Rent
payments, at the times and in the amounts, as will always be sufficient to pay the principal of and
interest on this Bond, as the same become due and payable. Under the terms of the Lease and the
Bond Resolution, the Issuer and the Company have agreed that, subject to the terms and conditions
of the Lease and the Bond Resolution permitting constructive payment of Basic Rent and Debt
Service, Basic Rent payments to be made by the Company under the Lease will be credited to a
special fund created by the Bond Resolution and designated “Downtown Development Authority
of Avondale Estates Taxable Revenue Bond (Maple Multi-Family Land Se, L.P. Project), Series
2018-Sinking Fund” (the “Sinking Fund”) from which the Debt Service hereon is to be paid and
which is pledged as part of the Pledged Security for this Bond.

All advances of funds (and constructive advances of funds) under the Bond Purchase Loan
Agreement between the Issuer, the Company and the initial Holder of this Bond, which constitute
the indebtedness evidenced by this Bond, including the date and amount of each such advance,
shall be credited to and recorded on the records of the Project Fund maintained by the Custodian,
and all payments of Debt Service on this Bond, including the date and amount of each Debt Service
payment, shall be paid from and recorded on the records of the Sinking Fund, created by the Bond
Resolution and maintained by the Custodian of the Sinking Fund, which shall also serve as Paying
Agent. Upon the issuance of a new Bond certificate upon the transfer or replacement of this Bond,
the Custodian, as Registrar, shall enter on the Schedule of Advances and Payments appearing at
the end of such new Bond certificate, the dates and amounts of each advance and the dates and
amounts of each payment of principal and interest under this Bond.

Pursuant to the Bond Resolution, and the Deed to Secure Debt, Assignment of Rents and
Leases and Security Agreement (the “Security Document”), dated as of December 1, 2018,
between the Issuer and the Holder of the Bond, the Issuer has pledged unto the initial Holder and
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subsequent Holders of this Bond, as security for the payment of the principal of and interest on
this Bond, the Pledged Security. “Pledged Security” means and includes, among other things, (a)
the Project, (b) the rights of the Issuer in and under the Lease (except for the Unassigned Rights),
(c) the Pledged Revenues, (d) the Net Proceeds of casualty insurance received on account of
damage to or the destruction of the Project or any part thereof, (e) the Net Proceeds received on
account of a taking of the Project, or any portion thereof, under power of eminent domain and the
Net Proceeds of any sale of the Project, or any portion thereof, (f) amounts, if any, in the Sinking
Fund and Project Fund for this Bond and (g) the proceeds of the foregoing, all as more specifically
described in the Security Document.

The Bond Resolution, the Bond Documents (as defined in the Bond Resolution), and the
Pledged Security relating to this Bond are collectively the “Bond Security” for this Bond.

THIS BOND SHALL NOT BE DEEMED TO CONSTITUTE A DEBT OF THE STATE
OF GEORGIA, DEKALB COUNTY, THE CITY OF AVONDALE ESTATES, THE ISSUER,
OR ANY OTHER MUNICIPALITY, POLITICAL SUBDIVISION, OR PUBLIC BODY OF
THE STATE OF GEORGIA, NOR A PLEDGE OF THE FAITH AND CREDIT OR TAXING
POWER OF ANY SUCH PUBLIC BODY, NOR SHALL ANY SUCH PUBLIC BODY BE
SUBJECT TO ANY PECUNIARY LIABILITY HEREON, EXCEPT, AS TO THE ISSUER, AS
EXPRESSLY PROVIDED HEREIN. THE BOND IS A SPECIAL, LIMITED OBLIGATION OF
THE ISSUER PAYABLE SOLELY FROM THE PLEDGED SECURITY. THE ISSUER SHALL
APPLY THE PLEDGED SECURITY FOR THE PAYMENT OF THIS BOND AND DEBT
SERVICE HEREON. THIS BOND SHALL NOT BE PAYABLE FROM OR CONSTITUTE A
CHARGE, LIEN, OR ENCUMBRANCE, LEGAL OR EQUITABLE, UPON ANY FUNDS OR
PROPERTY OF THE STATE OF GEORGIA, DEKALB COUNTY, THE CITY OF
AVONDALE ESTATES, OR ANY OTHER MUNICIPALITY, POLITICAL SUBDIVISION,
OR PUBLIC BODY OF THE STATE OF GEORGIA, OTHER THAN THE PLEDGED
SECURITY, AS PROVIDED IN THE BOND RESOLUTION. NO HOLDER OR HOLDERS OF
THIS BOND SHALL EVER HAVE THE RIGHT TO COMPEL ANY EXERCISE OF THE
TAXING POWER OF THE STATE OF GEORGIA, DEKALB COUNTY, THE CITY OF
AVONDALE ESTATES, OR ANY OTHER MUNICIPALITY, POLITICAL SUBDIVISION,
OR PUBLIC BODY OF THE STATE OF GEORGIA TO PAY THIS BOND OR THE DEBT
SERVICE HEREON. THE ISSUER HAS NO TAXING POWER.

This Bond is subject to mandatory redemption, in whole or in part, to the extent any Net
Proceeds of casualty insurance, or of any eminent domain award or of sale are required by the
Lease or the Security Document, to be used to pay principal of this Bond, in which case the accrued
interest payable on the principal amount to be redeemed shall be paid with moneys provided by
the Company. This Bond is subject to optional redemption by the Issuer prior to maturity, in whole
or in part, on any date, at a redemption price equal to the principal amount being redeemed plus
accrued interest on the Bond or any portion thereof being redeemed to the redemption date, but
only upon the written direction of the Company. If this Bond is to be redeemed only in part, the
redemption price shall be paid without the requirement that this Bond be surrendered and such
prepayments shall be noted by the Holder on the Schedule of Advances and Payments attached to
this Bond. If the entire principal balance of this Bond is to be paid, then this Bond must be marked
“canceled and paid” by the Holder and promptly surrendered to the Issuer, with a photocopy of
the canceled and surrendered Bond being delivered to the Company.
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This Bond or any portion hereof which is called for redemption shall, on the redemption
date designated in such notice, become and be due and payable at the redemption price provided
for redemption of this Bond on such date and interest on this Bond or any portion of this Bond so
called for redemption shall cease to accrue upon payment of the redemption price.

Notice of redemption, unless waived by the Holder, shall be given by the Company, as
agent for the Issuer, to the Holder by hand delivery, first class mail, express company or by fax at
or prior to the time prepayment hereof is made by the Company as agent for the Issuer at the
address of the Holder, with a copy to the Issuer, set forth in the Register for this Bond. All official
notices of redemption shall be dated, shall contain the complete official name of this Bond,
including series designation, and shall state: (i) the redemption date; (ii) if less than the entire
Principal Balance of this Bond is to be redeemed, the portion of the principal amount of this Bond
(stated in dollars) that is to be redeemed and included in the redemption price, the amount of
accrued interest to be paid as a part of the redemption price and the total amount of the redemption
price; (iii) that, on the redemption date, the redemption price will become due and payable upon
this Bond or portion thereof called for redemption and that interest on this Bond or such portion
shall cease to accrue from and after such date; and (iv) if the entire Principal Balance of this Bond
is to be redeemed, the address of the Issuer where this Bond is to be surrendered following its
cancellation and the name, address, and telephone number of a Person or Persons at the offices of
the Company who may be contacted with respect to the redemption. Notwithstanding the
foregoing, if the Company or an Affiliate of the Company is the Holder of this Bond, notice of
redemption shall be deemed to have been given.

The failure of the Holder to receive any redemption notice given as herein provided shall
not affect the validity of any proceeding for the redemption of this Bond. The Issuer shall have no
responsibility whatsoever if any such notice is given as aforesaid but is not received by or receipt
thereof is refused by the Holder. No defect in any such notice shall in any manner defeat the
effectiveness of a call for redemption.

To the extent and in the manner permitted by the Bond Resolution, modifications,
alterations, amendments, additions, and rescissions of the provisions of the Bond Resolution, or of
any resolution amendatory thereto or of this Bond, may be made by the Issuer but only with the
prior written consent of the Holder of this Bond, and without the necessity for notation hereon or
reference thereto, except as otherwise provided in the Bond Resolution.

For a more particular statement of the covenants and provisions securing this Bond, the
conditions under which the owner of this Bond may enforce the various covenants (other than the
covenant to pay principal of and interest on this Bond when due from the sources provided, for
which the right to enforce is unconditional), and the conditions upon which the Bond Resolution
may be amended either with or without the consent of the Holder of this Bond, reference is made
to the Bond Resolution. In case of default the Holder of this Bond shall be entitled to the remedies
provided by the Bond Resolution and the Act.

It is hereby certified, recited, and declared that all acts, conditions, and things required to
exist, happen, and be performed precedent to and in the issuance of this Bond do exist, have
happened, and have been performed in due time, form, and manner as required by law.
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ASSIGNMENT

FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers unto

(print or typewrite name)

Address:

(please print or typewrite address including postal zip code of assignee)

Tax Identification or Social Security Number:

the within Bond and all rights thereunder, and does hereby irrevocably constitute and appoint:

attorney to transfer this Bond on

the bond registration books kept for such purpose by the Issuer, with full power of substitution in
the premises.

Dated;

Name of Registered Holder:

(Type or print)

Signature of Registered Holder

NOTICE: the name, as signed, to this assignment must
correspond with the name as it appears upon the face
of the within Bond in every particular, without any
alteration or enlargement or change whatever.
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DOWNTOWN DEVELOPMENT AUTHORITY OF AVONDALE ESTATES
(a public body corporate and politic, as landlord),
and
MAPLE MULTI-FAMILY LAND SE, L.P.

(a Delaware limited partnership, as tenant)

LEASE AGREEMENT

Dated as of December , 2018

THE RIGHTS AND INTEREST OF THE DOWNTOWN DEVELOPMENT AUTHORITY OF AVONDALE ESTATES IN
THE PROJECT LEASED HEREUNDER, THIS LEASE AGREEMENT AND CERTAIN REVENUES AND RECEIPTS
DERIVED HEREUNDER, EXCEPT FOR CERTAIN UNASSIGNED RIGHTS, AS DEFINED HEREIN, HAVE BEEN
ASSIGNED AND PLEDGED AS SECURITY FOR THE $65,000,000 MAXIMUM PRINCIPAL AMOUNT DOWNTOWN
DEVELOPMENT AUTHORITY OF AVONDALE ESTATES TAXABLE REVENUE BOND (MAPLE MULTI-FAMILY
LAND SE, L.P. PROJECT), SERIES 2018, AS PROVIDED IN A DEED TO SECURE DEBT, ASSIGNMENT OF RENTS
AND LEASES AND SECURITY AGREEMENT, OF EVEN DATE HEREWITH, FROM THE DOWNTOWN
DEVELOPMENT AUTHORITY OF AVONDALE ESTATES TO MAPLE MULTI-FAMILY LAND SE, LP AND
SUCCESSOR HOLDERS OF SUCH BOND.
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agreements of the Issuer herein contained, any obligation it may thereby incur for the payment of
money shall not constitute a general obligation of the Issuer but shall be payable solely out of the
Pledged Security for the Bond, and the Bond shall not constitute a general obligation of the Issuer
nor constitute an indebtedness or general obligation of the State or any other agency or political
subdivision of the State, within the meaning of any constitutional or statutory provision
whatsoever:

ARTICLE 1

DEFINITIONS AND OTHER PROVISIONS OF GENERAL APPLICATION

Section 1.1. Definitions. Certain capitalized words and terms used in this Lease are
defined in the text hereof or in the Bond Resolution (defined below). In addition to the words and
terms defined elsewhere herein and in the Bond Resolution, the following words and terms are
defined terms under this Lease:

“Additional Rent” means the amounts payable by the Company, described in Section
5.3(b) of this Lease.

“Additions or Alterations” means modifications, upgrades, alterations, additions,
enlargements, or expansions to property comprising the Project.

“Affiliate” means a Person which is controlled by the Company or its corporate successor,
which controls the Company or its successor, or which is under common control with the Company
or its successor (direct or indirect ownership of more than fifty percent (50%) of the voting power
constituting “control” of a Person for such purpose).

“Authorized Company Representative” means the individual who executes this Lease
as agent for the Company, who is hereby appointed by the Company to serve in such capacity, and
any other person or persons at the time, or from time to time, designated to act in such capacity as
agent for the Company by written certificate furnished to the Issuer, the Holder and the Custodian,
containing the specimen signature of such person and executed as agent for the Company by an
authorized representative of the Company. Such certificate may appoint an alternate or alternates,
each of whom shall be entitled to perform all duties of the Authorized Company Representative,
and more than one person may be designated as an Authorized Company Representative. Each
such appointment shall be effective until revoked in writing.

“Authorized Issuer Representative” means any officer or official of the Issuer who
executes this Lease and any other person at the time designated to act as agent for the Issuer by
written certificate furnished to the Company, the Holder and the Custodian, containing the
specimen signature of such person and signed as agent for the Issuer by the Chairman or other
officer of the Issuer; more than one person may be designated as an Authorized Issuer
Representative.

“Basic Rent” means the rent payable by the Company to the Issuer, described under the
subheading “Basic Rent” in Section 5.3(a) of this Lease.
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(©) all references in this instrument to designated “Articles,” “Sections,” and
other subdivisions are to the designated articles, sections, and other subdivisions of this
instrument;

(d) the words “herein, “hereof,” and “hereunder” and other words of similar
import refer to this Lease as a whole and not to any particular article, section, or other
subdivision;

(e) the terms defined in this Article shall have the meanings assigned to them
in this Article and include the plural as well as the singular; and

(f) all accounting terms not otherwise defined herein have the meanings
assigned to them in accordance with generally accepted accounting principles as
promulgated by the American Institute of Certified Public Accountants, on and as of the
date of this Lease.

Section 1.3. Table of Contents; Titles and Headings. The table of contents, the titles of
the articles, and the headings of the sections of this Lease are solely for convenience of reference,
are not a part of this Lease, and shall not be deemed to affect the meaning, construction, or effect
of any of its provisions.

Section 1.4. Contents of Certificates or Opinions. Every certificate or written opinion
delivered by any director or official of the Issuer or the Company with respect to the compliance
by the Issuer or the Company with any condition or covenant provided for in this Lease shall be
delivered only after the person or persons signing the same has made such examination or
investigation as is necessary to enable him, her or them to express an informed opinion as to
whether or not such covenant or condition has been complied with. Any such certificate or opinion
made or given by any director or official of the Issuer or the Company, insofar as it relates to legal
or accounting matters, may be made or given in reliance upon an opinion of counsel or a letter of
such accountant. Any such opinion of counsel or accountant’s letter may be based (insofar as it
relates to factual matters with respect to information which is in the possession of a director or an
official of the Issuer, the Company or any third party) upon the certificate or opinion of, or
representations by, such director or official of the Issuer, the Company or such third party on whom
such counsel or accountant may reasonably rely, unless such counsel or such accountant knows
that the certificate or opinion or representations with respect to the matters upon which his legal
opinion or accountant’s letter may be based, as aforesaid, is erroneous or in the exercise of
reasonable care should have known that the same was erroneous. The same director or official of
the Issuer, the Company or third party, or the same counsel or accountant, as the case may be, need
not certify or opine to all of the matters required to be certified or opined under any provision of
this Lease, but different directors, officials, counsel, or accountants may certify or opine to
different matters, respectively.
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ARTICLE II

REPRESENTATIONS AND UNDERTAKINGS

Section 2.1. Representations bv the Issuer. The Issuer makes the following
representations and warranties as the basis for the undertakings on its part herein contained:

(a) . The Issuer is a public body corporate and politic duly
created and validly existing under the laws of the State. The Issuer has all requisite power and
authority under the Act and the laws of the State (i) to issue the Bond, (ii) to acquire the Project
and to lease the same to the Company for the purposes set forth in, and in accordance with, the
Bond Resolution, and (iii) to enter into, perform its obligations under, and exercise its rights under
the Issuer Documents. The Issuer has found that the Project will promote and expand for the public
good and welfare industry and trade within the City and reduce unemployment, and has found that
the Project is for the lawful and valid public purposes set forth in the Act.

(b) . There are no actions, suits, proceedings, inquiries, or
investigations pending or, to the knowledge of the Issuer, after making due inquiry with respect
thereto, threatened against or affecting the Issuer in any court or by or before any governmental
authority or arbitration board or tribunal, which involve the possibility of materially and adversely
affecting the transactions contemplated by the Issuer Documents or which, in any way, would
adversely affect the validity or enforceability of the Bond, the Bond Resolution, this Lease, or any
agreement or instrument to which the Issuer is a party and which is used or contemplated for use
in the consummation of the transactions contemplated hereby or thereby, nor is the Issuer aware
of any facts or circumstances presently existing which would form the basis for any such actions,
suits, proceedings, inquiries, or investigations.

() . The issue and sale
of the Bond, the execution and delivery by the Issuer of the Issuer Documents, and the adoption
by the Issuer of the Bond Resolution and the compliance by the Issuer with all of the provisions
of each thereof (i) are within the purposes, powers, and authority of the Issuer, (ii) have been done
in full compliance with the provisions of the Act and have been approved by the Governing Body
of the Issuer, and (iii) have been duly authorized by all necessary action on the part of the Issuer,
have been duly executed, are legal and valid and do not conflict with or constitute on the part of
the Issuer a violation of or a breach of or a default under, or result in the creation or imposition of
any lien, charge, restriction, or encumbrance upon any property of the Issuer under the provisions
of, any charter instrument, bylaw, indenture, mortgage, deed to secure debt, pledge, note, lease,
loan, or installment sale agreement, contract, or other agreement or instrument to which the Issuer
is a party or by which the Issuer or its properties are otherwise subject or bound, or any license,
judgment, decree, law, statute, order, writ, injunction, demand, rule, or regulation of any court or
governmental agency or body having jurisdiction over the Issuer or any of its activities or
properties.

(d) . Neither the nature of the Issuer nor any of its activities or
properties, nor any relationship between the Issuer and any other Person, nor any circumstance in
connection with the offer, issue, sale, or delivery of the Bond is such as to require the consent,
approval, permission, order, license, or authorization of, or the filing, registration, or qualification
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expenses which are necessary to defend the title of the Issuer to the Project, and will do no act that
will impair such title, except as may be expressly permitted by the Bond Resolution, this Lease
and the other Bond Documents.

Section 3.5. Acknowledgement of Subordination. Notwithstanding anything contained
herein, this Lease is subject and subordinate in all respects to any Superior Security Document, to
all other liens granted by the Company to the holder of such Superior Security Document with
respect to or in connection with the indebtedness secured by such Superior Security Document,
and to all modifications, extensions, refinancings (where such liens continue), or renewals of such
lien.

ARTICLE 1V

ACQUISITION, CONSTRUCTION AND INSTALLATION OF THE PROJECT;
ISSUANCE OF THE BOND; FUNDS

Section 4.1. Agreement to Acquire, Construct and Install the Project. Simultaneously
with the issuance and sale of the Bond, the Issuer will acquire title to the Project as it exists on
such date of issuance. The Company will thereafter use commercially reasonable efforts to lease
premises within the Project to third parties and to provide for the construction, installation, and
equipping of premises contained therein, and will otherwise, to the extent necessary, in the
Company’s sole discretion, perform such construction, equipment, repair, renovation and
replacement of the Project as may be required to manage and operate the Project from time to time
during the Lease Term. Items of used equipment, as well as new equipment, may be included in
the Project. The Company may, using its own funds, pay any of the Costs of the Project, and
acquire any property which is to be a part of the Project in its own name, for the purpose of the
later transfer of such property by the Company to the Issuer pursuant hereto. The Company is not
authorized to and will not obligate the Issuer for any of the Costs of the Project. The Company
may make changes in the Project, so long as such changes do not cause the Project to be unsuitable
for its intended purpose or to fail to constitute a “project” under the Act or to violate any applicable
provisions of law. Any contracts for the construction of any improvements that are a part of the
Project shall be let by the Company as a principal, and not as agent of the Issuer.

Section 4.2. Agreement to Issue the Bond. In order to provide funds for payment of the
Costs of the Project, the Issuer, contemporaneously with the delivery of this Lease, is issuing the
Bond to the Purchaser.

Section 4.3. Application of Proceeds. Any cash proceeds of the Bond shall be used to
pay or reimburse Costs of the Project and issuance costs of the Bond.

Section 4.4. Draws under Bond Purchase Loan Agreement. In Section 4.9 below, the
Issuer has authorized the Company to act as its agent for the purpose of requesting advances under
the Bond Purchase Loan Agreement to pay or reimburse the Costs of the Project in one or more
disbursements, upon the submission by the Company to the Purchaser of a disbursement request
in the form attached to the Bond Purchase Loan Agreement. Such disbursement requests must be
signed by an Authorized Company Representative. It is agreed that advances under the Bond
Purchase Loan Agreement may be made by the Purchaser transferring to the Issuer, at the
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Purchaser’s cost, items of property that are to be a part of the Project, and in such case the same
shall be treated as a receipt by the Project Fund of an amount equal to such Costs of the Project
and a disbursement of such amount to the Purchaser in payment of the purchase price of such

property.

The Bond may be issued in exchange for the Project as it then exists. An amount equal to
the Costs of the Project theretofore incurred and any issuance costs of the Bond that the Company
elects to include in the initial request for advance under the Bond Purchase Loan Agreement shall
be submitted to the Purchaser and the amount thereof shall be the initial Principal Balance of the
Bond. Thereafter, the Company, as agent for the Issuer, may request additional advances under the
Bond Purchase Loan Agreement, if any are needed, to evidence additional amounts expended by
the Company for Costs of the Project, provided that the aggregate amounts drawn down from time
to time shall not exceed the Maximum Principal Amount of the Bond, and no draws shall be made
after the “Expiration Date” provided for in the Bond Purchase Loan Agreement. In the case of
advances for equipment or other personal property, a bill of sale transferring such equipment or
personal property shall be attached to the request for advance. Amounts so drawn down shall be
deemed disbursed at the direction of the Company, as agent for the Issuer, to pay or to reimburse
the Company for Costs of the Project described in this Section and Section 5.3 of the Bond
Resolution. Draw requests shall comply with the requirements of the Bond Purchase Loan
Agreement and any other agreements between the Company and the Issuer. The amounts drawn
down are to be noted by the Holder on the Schedule of Advances and Payments attached to the
Bond.

Notwithstanding the foregoing, the Company, when requesting draws under the Bond
Purchase Loan Agreement as agent for the Issuer, may request the Purchaser, or any successor
Holder that has assumed the Purchaser’s obligations, to advance cash under the Bond Purchase
Loan Agreement, to make payments for Costs of the Project and payments in reimbursement for
Costs of the Project directly to (i) contractors, materialmen, vendors and Persons providing
services in connection with the Project and the Bond, (ii) the Company or any Affiliate of the
Company to reimburse Costs of the Project, or (iii) any combination of the foregoing, in which
case the Company shall reflect such draws and payments on its books relating to the Project.

Section 4.5. Obligation of the Parties to Cooperate in Furnishing Documents;

. Upon payment of any expenses of the Issuer incurred pursuant to

Section 5.3(b)(i) hereof, the Issuer agrees to cooperate with the Company in furnishing to the

Purchaser the documents referred to in Section 4.4 hereof that are required to effect disbursements

of Bond Proceeds in accordance with Section 4.4 hereof. In making any such disbursements, the

Purchaser may rely on any such orders and certifications delivered to it pursuant to Section 4.4
hereof.

Section 4.6. Excess Costs. The Issuer does not make any warranty, either express or
implied, that the amounts which may be drawn down under the Bond Purchase Loan Agreement
will be sufficient for the payment of all of the Costs of the Project. The Company agrees that it
shall not be entitled to any reimbursement for any costs in excess of the Maximum Principal
Amount of the Bond from the Issuer or from the Holder, nor shall it be entitled to any diminution
of the amounts payable under Section 5.3(a) hereof.
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Section 4.7. . See the
definitions in Section 1.1 hereof, of the terms “Authorized Company Representative” and
“Authorized Issuer Representative” relating to the designation thereof. In the event that any person
so designated should become unavailable or unable to take any action or make any certificate
provided for or required in this Lease, a successor or additional Authorized Company
Representative or Authorized Issuer Representative shall be appointed.

Section 4.8. d Enforcement of Sureties.

(a) All plans, specifications, drawings and similar documentation governing the
planning, development, construction and improvement of the Project or any portion thereof may
be prepared, amended, supplemented or replaced, as the case may be, at the sole discretion of the
Company so long as the elements of the Project covered thereunder are consistent with the
objectives and requirements of the Act and the general description of the Project in this Lease. The
Company may engage or disengage architects, engineers and other professionals in the preparation
of all such work product.

(b) All warranties, bonds, letters of credit or other security or other undertakings
furnished by or on behalf of any contractors, subcontractors, fabricators, vendors, manufacturers
or suppliers which provide labor or materials (including building fixtures) for the Project shall be
in the name of the Company for the benefit of the Issuer, the Holder, and the Company and may
be enforced by the Company, at its own risk and expense, without consultation with or direction
by either the Issuer or the Holder.

Section 4.9. . The Issuer hereby appoints the Company as its agent
and authorizes the Company to act as its agent of and attorney-in-fact for the Issuer for purposes
of:

(a) requesting advances to pay Costs of the Project pursuant to the Bond Purchase Loan
Agreement;

(b) serving as, or appointing a, Registrar, Custodian and Paying Agent for the Bond;

(© requesting funds from the Custodian of the Project Fund for the Project to pay the
costs thereof, as provided in the Lease, provided that any contracts in connection therewith shall
be by the Company as a principal and not as agent of the Issuer.

During the Lease Term, the Company hereby accepts the appointment described above and
agrees to perform the duties contemplated thereby in accordance with general agency principles
and the terms of the Bond Resolution, this Lease and the Bond Purchase T.oan Agreement. The
Company agrees to perform such services, without charge, in consideration of the Issuer's issuance
of the Bond and the leasing of the Project to the Company. The Company shall be entitled to
reimbursement for expenditures that constitute Costs of the Project, but only to the extent that
proceeds of the Bond are available for such purpose, and shall be entitled to reimbursement for
expenditures relating to the restoration or replacement of the Project, or portions thereof, which
are damaged or destroyed by casualty or taken by eminent domain, but only to the extent that the
amounts in the Project Fund for the Project (including Net Proceeds of casualty insurance or any
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eminent domain award, any funds deposited therein by the Company, and any investment income
thereon) are available therefor under the terms of this Lease.

ARTICLE V

EFFECTIVE DATE OF THIS LEASE; DURATION OF LEASE TERM;
RENTAL PROVISIONS; NATURE OF OBLIGATIONS OF COMPANY

Section 5.1. Effective Date of this Lease; Duration of Lease Term. This Lease shall
become effective upon its delivery in accordance with Section 3.1 above. The term of this Lease
shall expire at 11:59 p.m., Avondale Estates, Georgia time, on December 1, 2031 subject to the
provisions of this Lease permitting earlier termination (including particularly Articles X and XI
hereof). Notwithstanding any expiration or termination of this Lease, those covenants and
obligations that by the provisions hereof are stated to survive the expiration or termination of this
Lease shall survive the expiration or earlier termination of this Lease.

Section 5.2. Delivery and Acceptance of Possession. The Company shall, commencing
with the date of delivery of this Lease, have possession, custody, and control of the Project as it
exists on such date, and the Company hereby accepts such possession, custody and control, subject
to the Permitted Encumbrances. The Issuer covenants and agrees that it shall not take any action,
other than pursuant to Article X of this Lease, to prevent the Company from having possession
and enjoyment of the Project during the Lease Term and shall, at the request of the Company, if
indemnified by the Company, cooperate with the Company in order that the Company may have
peaceful possession and enjoyment of the Project.

Section 5.3. Rents and Other Amounts Pavable.

(a) Basic Rent: Until the Principal Balance of, redemption premium, if any, and interest
on the Bond shall have been fully paid or provision for the payment thereof shall have been made
in accordance with the Bond Resolution, the Company shall pay to the Holder, for the account of
the Issuer, as Basic Rent for the Project on or before 11:00 a.m., Avondale Estates, Georgia time,
on each date on which Debt Service on the Bond is due, a sum equal to the amount payable on that
date as Debt Service on the Bond, as provided in the Bond and in the Bond Resolution. Such Basic
Rent payments shall be applied to and credited as Debt Service payments on the Bond.

(b) Additional Rent:

(1) The Company agrees that, during the Lease Term, it shall pay directly to
the Issuer, as Additional Rent, an amount sufficient to reimburse the Issuer for all
teasonable expenses and advances incurred by the Issuer in connection with the Project,
the Bond, or the Bond Documents, or the administration, examination, contest,
modification, or enforcement thereof subsequent to the execution of this Lease, including,
but not limited to, the reasonable fees and expenses of counsel for the Issuer actually
incurred as a result of the failure of the Company to comply with the terms of this Lease
or are subject to payment or indemnification by the Company under this Section 5.3(b)(i)
or Sections 6.6, 8.4 or 10.4 hereof. All payments of Additional Rent described in this
paragraph shall be billed to the Company by the Issuer from time to time, together with a
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statement describing in reasonable detail the nature, amount, and calculation thereof, and
calculation thereof and reason for the incurrence of such expenses and certifying that the
amount for which reimbursement is sought for one or more of the above-described
expenditures has been incurred or paid by the Issuer. Amounts so billed shall be paid by
the Company within thirty (30) days after receipt of the bill by the Company; the right of
the Issuer to payments under this paragraph is one of the Unassigned Rights. In the event
the Company shall fail to make any of the payments required in this Section 5.3(b)(i), the
unpaid amount shall continue as an obligation of the Company until fully paid, and shall
accrue interest from such thirtieth day at the Default Interest Rate.

(i)  The Company agrees that, during the Lease Term, if at any time the
Company is not the Holder, it shall pay directly to the Holder, as Additional Rent, an
amount sufficient to reimburse the Holder for all expenses and advances reasonably
incurred by the Holder hereunder in connection with the Project subsequent to the
execution of this Lease, including, but not limited to, the reasonable fees and expenses of
counsel for the Holder actually incurred as a result of the failure of the Company to comply
with the terms of this Lease or are subject to indemnification by the Company under this
Section 5.3(b)(ii) or Sections 6.6, 8.4 or 10.4 hereof. All payments of Additional Rent
described in this paragraph shall be billed to the Company by the Holder from time to time,
together with a statement describing in reasonable detail the nature, amount, and
calculation thereof, and reason for the incurrence of such expenses and certifying that the
amount for which reimbursement is sought for one or more of the above-described
expenditures, and evidence that the requested cost has been incurred or paid by the Holder.
Amounts so billed shall be paid by the Company within thirty (30) days after receipt of the
bill by the Company. In the event the Company shall fail to make any of the payments
required by this Section 5.3(b)(ii), the unpaid amount shall continue as an obligation of the
Company until fully paid, and shall accrue interest from such thirtieth day at the Default
Interest Rate. The Holder shall be a third-party beneficiary of this Section 5.3(b)(ii) and
shall be entitled to enforce the same against the Company, subject to the provisions of this
Lease.

Section 5.4. Place of Rental Payments. The Basic Rent provided for in Section 5.3(a) of
this Lease shall be paid directly to the Holder for the account of the Issuer in the manner provided
in the Bond or in the Bond Resolution for the payment of Debt Service on the Bond. Such payments
shall be made in lawful money of the United States of America; provided, however, that so long
as the Company is hoth the tenant of the Project and the Holder of the Bond, such payments shall
be deemed to have been made, without the necessity of any funds being transmitted or any records
being maintained with respect to the Sinking Fund.

The Additional Rent provided for in Section 5.3(b)(i) of this Lease and any interest on late
payments thereof shall be payable directly to the Issuer. The Additional Rent provided for in
Section 5.3(b)(ii) of this Lease and any interest on late payments thereof shall be payable directly
to the Holder.
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Section 5.5. Nature of Obligations of Companv Hereunder.

(a) Subject to Section 5.4 hereof and applicable provisions of the Bond Resolution and
the Bond Documents, the obligations of the Company to make the payments required in Section
5.3 hereof shall be absolute and unconditional irrespective of any defense or any rights of set-off,
recoupment, or counterclaim, except payment, it may otherwise have against the Issuer or the
Holder; provided, however, the Company shall not be obligated to pay Basic Rent if, for any
reason, the Company is prevented or prohibited from receiving Debt Service during a period when
the Company is also the Holder, irrespective of the reason therefor. The Company agrees that it
shall not suspend, abate, reduce, abrogate, diminish, postpone, modify, or discontinue any
payments provided for in Sections 5.3(a) or 5.3(b)(i) hereof, or except as provided in Section 11.1
hereof, terminate its obligations under this Lease, for any contingency, act of God, event, or cause
whatsoever, including, without limiting the generality of the foregoing, failure of the Company to
occupy or to use the Project as contemplated in this Lease or otherwise, any change or delay in the
time of availability of the Project, any acts or circumstances which may impair or preclude the use
or possession of the Project, any defect in the title, design, operation, merchantability, fitness, or
condition of the Project or in the suitability of the Project for the Company’s purposes or needs,
failure of consideration, any declaration or finding that the Bond is unenforceable or invalid, the
invalidity of any provision of this Lease, any acts or circumstances that may constitute an eviction
or constructive eviction, destruction of or damage to the Project, the taking by eminent domain of
title to or the use of all or any part of the Project, failure of the Issuer’s title to the Project or any
part thereof, commercial frustration of purpose, any change in the tax or other laws of the United
States of America or of the State or any political subdivision of either thereof or in the rules or
regulations of any governmental authority, or any failure of the Issuer to perform and observe any
agreement, whether express or implied, or any duty, liability, or obligation arising out of or
connected with this Lease.

(b) Nothing contained in this Section shall be construed to release the Issuer from the
performance of any of the agreements on its part herein contained. In the event the Issuer should
fail to perform any such agreement on its part, the Company may institute such action against the
Issuer as the Company may deem necessary to compel performance so long as such action does
not abrogate the Company’s obligations hereunder. The Issuer hereby agrees, to the extent legally
permissible, that it shall not take or omit to take any action that would cause this Lease to be
terminated without the prior written consent of the Holder of the Bond.

(c) The Company may, however, at its own cost and expense and in its own name or
in the name of the Issuer, prosecute or defend any action or proceeding or take any other action
involving third persons which the Company deems reasonably necessary in order 0 secure or
protect its right of possession, occupancy, and use hereunder, and in such event the Issuer hereby
agrees to cooperate fully with the Company and to take all action necessary to effect the
substitution of the Company for the Issuer in any such action or proceeding if the Company shall
so request, including without limitation, to join in any legal or administrative proceeding, at the
request of the Company, so long as the Company indemnifies the Issuer to the Issuer’s satisfaction.

Section 5.6. Restrictions on the Use of Project. The Project may be used only for the
limited purposes permitted by the Act. The Company shall not permit the Project, or any part
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Section 6.4. Insurance Required.

(a) The Company, at its expense, throughout the Lease Term, shall carry the following
insurance:

(1) hazard and casualty insurance (including flood insurance of the project is
located in a high hazard flood zone and if available at reasonable cost) on the Leased
Improvements and any Leased Equipment, exclusive of the foundation of the Leased
Improvements, in amounts (taking into account a deductible of not more than $25,000 per
occurrence, except in the case of flood and/or earthquake insurance, for which the
deductible may be $50,000 per occurrence) not less than the lesser of (A) an amount not
less than 100% of replacement cost of the Project or (B) full insurable value of the Project;
all hazard, casualty, and flood insurance policies obtained by the Company as required by
this Section 6.4(a)(i) shall be endorsed to name the Issuer and any Lender as co-loss payees
and shall be payable to the Issuer or the Holder, as assignee of the Issuer, without
contribution, under a standard mortgagee clause (the deductible amount specified above
may be increased with the written consent of the Issuer);

(i)  general liability insurance, in minimum amounts of $1,000,000 per
occurrence and $2,000,000 in the aggregate, subject to deductibles per occurrence not to
exceed $25,000; such policy or policies shall name the Issuer and the Holder as additional
insureds (the deductible amount specified above may be increased with the written consent
of the Issuer and the Holder); and

(ili)  worker’s compensation insurance as required by law relating to the
Company’s employees working at the Project.

(b) The Issuer, by the Security Agreement, shall assign its interest in the casualty
insurance described in (a)(i) above to the Holder, together with all unearned premiums as further
security for the Bond.

(c) The Issuer, the Holder and any Lender shall each, respectively, be entitled to
enforce the provisions of this Article insofar as their rights are concerned and the Issuer’s right to
enforce this Article shall be one of the Unassigned Rights. So long as the Company or an Affiliate
is the owner of the Bond, the Company shall, however, have the exclusive right to make all
elections, determinations, settlements, or decisions with respect to any hazard and casualty
insurance policy or the proceeds thereof that may be atfected by the provisions of this Section 6.4.
So long as the Company or an Affiliate is the owner of the Bond and without limiting the foregoing,
the Company shall have the right to make all settlements as to any casualties that affect the Project
without the consent of the Issuer. Furthermore, so long as the Company or an Affiliate is the owner
of the Bond, the Company shall have the right to pledge to a Lender all of the hazard and casualty
insurance proceeds with respect to a casualty affecting the Project and to grant to the Lender the
right to govern the distribution of such funds, which shall be superior to the rights of the Holder
thereto. The Issuer acknowledges and agrees that, so long as the Company or an Affiliate is the
owner of the Bond, the Lender may require the application of the insurance proceeds to the
indebtedness owed to the Lender by the Company and, in such event, the insurance proceeds may
not be applied in their entirety to the restoration of the Project.
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liability, then in such event the Company shall indemnify and hold harmless such Indemnified
Person against all claims by or on behalf of any Person arising out of the same and all reasonable
costs and expenses incurred in connection with any such claim or in connection with any action or
proceeding brought thereon, including reasonable attorneys’ fees, and upon notice from the Issuer,
the Company shall defend the Issuer in any such action or proceeding; provided that if a court of
competent jurisdiction determines that any of the provisions of this Section violate O.C.G.A. § 13-
8-2 and are applicable to this Lease, the indemnity contained in this Section 8.4 shall not extend
to any indemnification which is prohibited by O.C.G.A. § 13-8-2.

(c) Nothing contained in this Section 8.4 shall require the Company to indemnify any
Indemnified Person for any claim or liability for which the Company was not given an opportunity
to contest or for any settlement of any such action effected without the Company’s consent
(assuming such rights are available and have not been waived in writing by the Company). The
indemnity of the Indemnified Persons contained in this Section 8.4 shall survive the termination
of this Lease.

The Issuer and the Holder shall each be entitled to enforce its right to indemnification under
this Section, and the Issuer’s right to indemnification hereunder shall be one of the Unassigned
Rights.

Section 8.5. Licenses and Permits. The Company shall do all things necessary to obtain,
maintain, modify, supplement and renew, from time to time, as necessary, all public filings,
permits, licenses, franchises, and other governmental approvals necessary for its ownership of and
activities relating to the Project, the lack of which would have a material adverse effect upon the
Company’s ability to meet its obligations under this Lease.

Section 8.6. . The Company warrants that throughout the Lease
Term it shall, at its own expense, maintain the Project in all material respects, in compliance with
all applicable life and safety codes and all applicable building and zoning, health, environmental,
and safety ordinances and laws, including the Occupational Health and Safety Act and all
applicable Environmental Laws, and all other applicable laws, ordinances, rules, and regulations
of the United States of America, the State, and any political subdivision or agency thereof having
jurisdiction over the Project and which relate to the operations of the Project, any violation of
which would have a material adverse effect on the Company’s ability to fully perform its
obligations under this Lease. The Company’s use of the Project shall, in all material respects,
conform to all laws and regulations of any governmental authority possessing jurisdiction thereof,
and the Company shall, in its use or operation of the Project, not discriminate or permit
discrimination on the basis of race, sex, color or national origin in any manner prohibited by local
state or federal laws, rules, orders or regulations.

The Company may, at its own expense and in its own name and behalf or in the name and
behalf of the Issuer and in good faith, contest any allegation that it has not complied with the laws
described in this Section 8.6 and, in the event of any such contest, the provisions of this Section
8.6 shall not apply to any such alleged violations of law during the period of such contest and any
appeal therefrom. The Issuer shall, at the expense of the Company, cooperate fully with the
Company in any such contest.
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The Issuer and the Holder shall each be entitled to enforce the provisions of this Section,
and the Issuer’s right to enforce this Section shall be one of the Unassigned Rights.

Section 8.7. Granting and Release of Easements. If no Event of Default shall have
happened and be continuing, the Company may at any time or times cause to be granted, modified,
amended, released, or terminated conveyances to public authorities or utilities, easements,
licenses, rights of way (temporary or perpetual and including the dedication of public highways),
plats, covenants, restrictions and agreements with respect to any property included in the Project
and other contracts or agreements helpful in effecting the development, construction, maintenance,
operation or restoration of the Project and such grant will be free from the lien or security interests
created by the Security Document or this Lease and the Issuer agrees that it shall execute and
deliver any instrument necessary or appropriate to confirm, grant, amend, modify, terminate or
release any such matters within fourteen (14) Business Days upon receipt of: (i) a copy of the
operative instrument, and (ii) a written application of the Company signed by an Authorized
Company Representative requesting such instrument and stating (1) that such matter is not
detrimental to the proper conduct of the business of the Company, and (2) that such matter will
not impair the effective use or materially interfere with the operation of the Project and will not
weaken, diminish or impair the security intended to be given by or under the Security Document.
The foregoing is subject to the review by counsel to the Issuer, at the Company’s expense, and
approval by counsel to the Issuer, of each such instrument.

ARTICLE IX
ASSIGNMENT, SUBLEASING, ENCUMBERING,
AND SELLING; REDEMPTION; RENT PREPAYMENTS;
ABATEMENT; AND EQUIPMENT

Section 9.1. Assignment and Subleasing.

(a) Except as expressly provided in this Section 9.1, the Company may not, without
the prior written consent of the Issuer, assign its interests and rights under the Lease or other
Definitive Documents or sublease any part of the Project. However, the Company may make such
an assignment, transfer or sublease the Project, to an Affiliate or Exempt Assignee (defined below)
without consent of the Issuer. The foregoing shall not be construed to impose any restriction on
the transfer of equity interests in the Company. The Company, as tenant, may, (a) subject to
approval by the Issuer, as landlord, which may not unreasonably be withheld, conditioned or
delayed, or (b) without such approval, in the case of subleases of portions of the Project in the
ordinary course of the Company’s business, sublease the Project for a term which does not extend
beyond the Lease Term minus one day, provided that the sublease is expressly subject and
subordinate to the Lease, and that the Company is not released from its obligations under the Lease.
No transfer, assignment or sublease shall relieve the Company from primary liability for any of its
obligations hereunder. In the event of any such transfer, assignment, or sublease, the Company
and its assignee, transferee or subtenant, as applicable, shall be jointly and severally liable for
payment of rent under the Lease and for the payment, performance, and observance of the other
obligations and agreements on its part in the Lease and in the Definitive Documents provided to
be performed and observed by it. The foregoing notwithstanding, in connection with an assignment
to an Exempt Assignee, the Company shall be automatically released from all liabilities and
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obligations accruing under the assigned documents after the effective date of such assignment. The
foregoing is subject to review by counsel to the Issuer, at the Company’s expense, and approval
by counsel to the Issuer, of each such instrument. The term “Exempt Assignee” is an entity as to
which an “Exempt Assignment” applies as defined below.
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(1 An “Exempt Assignment” means any of the following assignments:

(1) Any grant, assignment, pledge, or conveyance made pursuant to a
bona fide Leasehold Mortgage;

(ii)  The acquisition by any grantee or a Leasehold Mortgagee or its
designee of the Company’s interest in this Lease through the exercise of any right
or remedy of such Leasehold Mortgagee under a bona fide Leasehold Mortgage,
including any assignment of the Company’s interest in this Lease to a Leasehold
Mortgagee or its designee made in lieu of foreclosure;

(ili)  Any foreclosure sale by any Leasehold Mortgagee pursuant to any
power of sale contained in a bona fide Leasehold Mortgage;

(iv)  Any grant, sale, assignment, or pledge of the Company’s interest in
this Lease by any Leasehold Mortgagee (or its designee) which has acquired the
Company’s interest in this Lease by means of any transaction described above;

v) Any grant, sale, assignment, or pledge of the Company’s interest in
this Lease to the holder of a Superior Security Document;

(vi)  Any sale or assignment of the Company’s interest in this Lease to
any Qualified Real Estate Investor (hereinafter defined);

(vii)  Any sale or assignment of the Company’s interest in this Lease to
any Person if (a) the Company or the proposed assignee provides Adequate
Financial Assurance (hereinafter defined) of the payment of rent and other financial
obligations under this Lease for the period the proposed assignee is the Company
under this Lease and (b) the proposed assignee has sufficient commercial real estate
experience with respect to assets similar to the Project to properly manage, or
oversee the management of, the Project; and

(viii) Any sale or assignment in connection with any sale/leaseback or
other arrangement entered into by the Company in connection with a financing
transaction.

(ix)  Any sale or assignment to any of the following:

(A)  Any savings bank, savings and loan association, commercial

bank, or trust company having shareholder equity (as determined in
accordance with GAAP accounting) of at least $10,000,000;
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Holder shall be entitled to enforce their respective rights under this Article and the Issuer’s rights
under this Article shall be one of the Unassigned Rights. This section shall survive the termination
of this Lease.

Section 10.5. Waiver of Events of Default. The Issuer may waive any Event of Default
hereunder and its consequences or rescind any declaration of acceleration of payments of the rents
and other amounts due hereunder provided that the Issuer shall not waive any Event of Default
(other than Events of Default relating to the Unassigned Rights) without the prior written consent
of the Holder. The Holder may waive any Event of Default hereunder other than Events of Default
relating to the Unassigned Rights, which may be waived only by the Issuer. In case of any such
waiver or rescission, or in case any proceeding taken by the Issuer or the Holder on account of any
such Event of Default shall be discontinued or abandoned or determined adversely to the Issuer or
the Holder, then and in every such case the Issuer, the Holder and the Company shall be restored
to their former positions and rights hereunder, but no such waiver or rescission shall extend to or
affect any subsequent or other Event of Default or impair or exhaust any right, power, or remedy
consequent thereon.

ARTICLE XI

MISCELLANEOUS

Section 11.1. Company’s Option to Terminate Lease. The Company shall have, and is
hereby granted, at any time and without notice, the option to terminate this Lease by (i) causing
the Bond to be paid or defeased in accordance with the provisions of the Bond Resolution, (ii)
paying any amounts due the Issuer or the Holder for Additional Rent, and (iii) giving the Issuer
notice in writing of such termination which shall forthwith become effective.

Section 11.2. Quiet Enjoyment. The Issuer agrees that so long as the Company shall fully
and punctually pay all of the rents and other amounts provided to be paid hereunder by the
Company and shall fully and punctually perform all of its other covenants and agreements
hereunder, the Company shall peaceably and quietly have, hold, and enjoy the Project during the
Lease Term, and the Issuer warrants and covenants that it will, upon receiving indemnity
satisfactory to it from the Company, defend the Company in such peaceable and quiet possession
of the Project.

Section 11.3. Notices. Any request, demand, authorization, direction, notice, consent, or
other document provided or permitted by this Lease to be made upon, given or furnished to, or
filed with, the Issuer, the Company or the initial Holder as set forth below shall be sufficient for
every purpose hereunder if in writing and (except as otherwise provided in this Lease) either (i)
delivered personally to the party or, if such party is not an individual, to an officer or other legal
representative of the party to whom the same is directed, or (ii) mailed by registered or certified
mail, return receipt requested, postage prepaid, or (iii) sent via nationally recognized overnight
courier for next business day delivery, as follows:
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SCHEDULE 1.1

DESCRIPTION OF THE PROJECT

The Project consists of the acquisition and construction of a new, approximately 270-unit market
rate, 5-story apartment building with approximately 7,100 square feet of ground level retail, to be
located at 2740 E. College Ave., 2748 E. College Ave., 142 Maple St. and 134 Maple St., in the
City of Avondale Estates, Georgia. The Project is expected to create approximately 400 temporary
construction jobs, and also six permanent property management jobs with an average wage of
$50,000/year and approximately 24 retail jobs with estimated average wages of $30,000.
Additional public benefits will result from private costs incurred that are part of or incidental to
the Project. Proposed costs specifically include the construction of a 550° publicly accessible road
connecting Hillyer Ave. and Maple Street, environmental cleanup, city park improvements, and
the installation of a sanitary sewer tank. Facilities to be publicly owned whose costs are so paid,
are not part of the Project that will be owned by the DDA.
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Legal Description of Overall Property

or parcel of lund lying and being in Land Lot aof the
of Avondale, DeKalb County, Georgia and being partic
BEGINNING

intersaction of the northerly Right of Way of Fost Coliege Avenve (Verioble R/W)
and the eosterly Right of Way of Hillyer Avenue (Varioble R/AW); thence running
along the Right of Way of Hillyer Avenue North 117 35’ 57" West o distance of
191,57 fest to wn iron pin set and the TRUE POINT OF BEGINNING, from point
thus established and conlinuing along said Right of Way and running South 84°
17' 32" West o distance of 10.80 feel lo an iron pin sef; thence Northr 15° 05’

Way of CSX Railroad Right of Wey (S0 from the main fine); thence running clong
said Right of Way North 67" 37' 38" East o distance of 527.04 feet to an iron
pin set; thence leaving said Right of Way and running South 15° 16' 51" Eost o
distance of 50.05 feet to o point at the end and the westerly Right of Way of
Mapie R/W); thance runnin olong soid Right Way of Mapie Strest
South " East @ distance of 54.29 feet fo o rebar found; thence
leaving said Right of Way South 85" 27" 16" West @ distance of 176.72 feet to
an iron pin set; lthence South 13 26° 21" Eas! o distance of 169.04 fset lo a
#® rebor found: Ihence South 81T 06" 49" West o disionce of 80.05 feat fo an
fron pin set; thence South 84 36" 57" West a distance of 183.30 feet to ¢
point; thence South 84' J6° 57" West @ distance of 74.99 feel fo the TRUE
POINT OF BEGINNING, Said tract contains 2.877 Acres (125336 Sguare Faet).

Legol Description

Tract 2

All that tract or parcel of lend lying ond being in Land Lot of the
District, Cily of Avendale, DeKalb County, Georgia end being partic
described os folfows:

BEGINNING

Eost College Avenue (Variable R/W) and the eosterly Right of Way of Hiliver
Avenue (Variable R/W); thence running along ithe Right of Way of Hillyer Avenu
North 11° 35° 57" West o distance of 191.53 les! lo an iron pin sel; thence
laaving scid Right of Way North 84° 36' 57" Eost o dislonce of 74.99 feet to ¢
point: thence South 11° J3' 54" East o distonce of 177.50 feel to on iron pin
set on the northarly Righ! of Way of East College Avenue (50 from ths centarfin
ol this point); thence running clong soid Right of Way South 11 33' 54" Eost o
distonce of 15.11 feet fo o Y™ rebor found (35’ from the centeriine of ihis
point); thence ving along said Right Woy South 85° 26 West o
distance of 75. of lo the TRUE POINT BEGINNING.  Said contain

[Legal Description Continued On Next Page]



[Legal Description Continued From Previous Page]

the ecsterly Right of Way of Hillyer Avenue (Variable R/W): thence running clong
Right of Way of East College Avenue thence North 85° 26' 57" Eost a disiance
75.00 fest lo a X" rebor found (35' from he cenleriing of this point); thence

BEGINNING, from paint thus established and North B4 36° 577 Fast o distance of
183.30 feal to an iron pin set; thence South 08 37" 31" fas! a distance of 179.2§
feel fo an iron pin se on the noriherly Right of Way of fost College Avenue (50°

BEGINNING.
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